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Standing Committee on Public Administration — Twenty-seventh Report — 
“Government Response to Report 26: Transport of Persons in Custody” 

Resumed from 13 September. 

Motion 

HON LIZ BEHJAT: I move — 

That the report be noted. 

This is the twenty-seventh report of the Standing Committee on Public Administration. Funnily enough, it 
follows up on the twenty-sixth report. We can get things in numerical order quite well! The twenty-sixth report, 
as members will recall—we have spoken on it in this place at great length—was the inquiry that the committee 
conducted into the Department of Corrective Services’ court security and custodial services contract. The 
government’s response to the twenty-sixth report was, in a nutshell, woefully lacking in detail. Quite frankly, we 
also felt that the committee was treated with nothing short of contempt by the government in its response to the 
committee report. That prompted us to table the twenty-seventh report. I bang on about this all the time; 
committees do important work and the dedication that committees put into their work is important. The 
twenty-seventh report again points out to the executive and the government that when they respond to committee 
reports, we should at least be treated with respect and be given comprehensive and full responses, including 
reasons why the government may accept, reject or feel indifferent towards those reports. We saw none of that in 
the government’s response to the twenty-sixth report. On 13 September, we therefore tabled the twenty-seventh 
report. We have yet to see the government’s response to the twenty-seventh report because, as we know, the 
government has two months to prepare its response. I very strongly hope that it is taking that time to think long 
and hard about what its response might be to the twenty-seventh report and come back to us in the closing weeks 
of this Parliament with a good response. I am sure that I can expect that, as a member of the government, and we 
will be taken seriously. However, I would like to draw members’ attention to the following. In the interim period 
since we tabled the twenty-seventh report, the Auditor General—being as fastidious as he is in the work that he 
does—undertook, as he is bound to do under the terms of his appointment, to look at the section 82 certificate 
that was lodged by the Minister for Corrective Services. As all of us know, because we are quite familiar with 
section 82 certificates, when ministers refuse to give information for one reason or another, they are required, 
under the Financial Management Act, to table a section 82 certificate that gives their reasons. It is then 
incumbent on the Auditor General to look at the section 82 certificates and the reasons given, and to make 
a determination, in his opinion after his thorough investigation, whether it was right that the minister withheld 
information and his section 82 certificate could be supported. 

That brings us to the report that was tabled out of session in October by the Auditor General, “Opinion on 
Ministerial Notification”. I think it was read into the house yesterday. Although I am not speaking directly to the 
twenty-seventh report, this certainly forms a very good basis for it. What do we see in this report? Not only does 
the Minister for Corrective Services treat the Standing Committee on Public Administration with what I am now 
calling contempt—I have done it before and I will say it again—he did the same to the Auditor General. Guess 
what? The public administration committee is not an orphan. The minister treated the Auditor General in the 
same fashion. The Auditor General is a very polite man. I wonder whether, in other circumstances, he might 
have liked to perhaps be a little more scathing. In the words of Colin Murphy—we know what a great job he 
does—I think we can probably read between the lines the frustration that he and his officers were met with when 
they were unable to access the department’s legal advice. That is the key finding. I am reading from page 6 of 
the Western Australian Auditor General’s twenty-first report. The report states — 

The Minister properly sought advice from the Department of Corrective Services (Department) before 
responding to the Committee’s requests. 

Members will be familiar with the steps taken by the Public Administration Committee to gain access to 
unredacted versions of certain documents that it thought it needed in the contemplation of its deliberations. The 
Auditor General’s report continues — 

The Department told us it recommended the requests be declined based on its assessment that the requested 
information was commercial-in-confidence, and on advice from the State Solicitor’s Office (SSO). 
We asked to see the Department’s briefing notes to the Minister, and a copy of the SSO advice. The 
Department provided us with a redacted copy of the briefing notes but did not provide a copy of the 
SSO advice. The Department advised that the SSO advice and the redacted parts of the briefing notes 
were subject to legal professional privilege and release of the information would result in it losing its 
protected status. 

I have highlighted a paragraph for my benefit, which states — 
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While we appreciate the Department’s cooperation — 
That is my emphasis there! — 

and concerted efforts to provide as much information as the SSO said it could, our inability to view the 
full briefing notes or the legal advice limits the scope of our work. This means we could not determine 
if the Department’s analysis and reasoning for its advice to the Minister was sound. 

I will leave it to members to read the rest of the Auditor General’s report, but it goes on in the same vein and 
flavour. That says to me that the government feels it cannot trust the Auditor General with privileged 
information. Who is the Auditor General going to tell about a public sector comparator and a midterm review 
about a contract being put out to tender? Did the government really expect that he would be running off to Serco 
or some other company that might be tendering for that contract with that information? It is an absolute 
nonsense. I am sick and tired of the treatment of these statutory office holders who are responsible to Parliament 
and of Parliament itself being treated like a mob of kindergarten children who cannot be trusted with the keys to 
the lolly cabinet because, for goodness sake, we will raid it and let the world know about it! This has to stop. We 
are in the dying months of this Parliament — 
Hon Kate Doust: No, of this government! 
Hon LIZ BEHJAT: I will not say that, Hon Kate Doust. I think the member is very wrong on that point. 
However, I want to say two — 
Several members interjected. 
The CHAIR: Order, members! Hon Liz Behjat has the call. 
Hon LIZ BEHJAT: I am a proud member of this government, but I cannot be proud of everything it has done, 
particularly in the way that committees of this chamber have been treated with contempt by ministers of this 
executive. I am absolutely appalled and ashamed to be on the government benches for that part of it. Everything 
else we have achieved as a government is fine and I do not have a problem talking about that until the cows 
come home, but when it comes to committee work it is vital that this chamber is able to conduct its committee 
work in the way that it does—in a nonpartisan manner. We have developed friendships and relationships with 
each other on both sides of the chamber throughout the time we have been in this place—I have been here almost 
eight years now. Largely, those relationships have been built because we work very closely together in 
committee and we pride ourselves on the work that we do. We should expect the government to treat us with 
respect, and that respect should be extended to the Auditor General. We know this is not the first time that the 
Auditor General has been frustrated in deliberations over section 82 certificates. The government has had a litany 
of this in its term in office. An open, transparent and accountable government is the bedrock of democracy in our 
society. We need that, we deserve it, and we should have it. I reserve the rest of the time I have to debate the 
committee’s twenty-seventh report to respond to the government response when it is received. 
Hon DARREN WEST: I also want to put a few comments on the record outlining my disappointment—it is 
beyond disappointment. It is contemptible that the Minister for Corrective Services has not provided information 
to a parliamentary committee, which would certainly not have abused that information and would have used it in 
its important role of considering matters of public administration. I agree wholeheartedly with the comments of 
Hon Liz Behjat, the Chair of the Standing Committee on Public Administration. The committee was not able to 
get a copy of the Ernst and Young report, the taxpayer-funded report into the contract. We know of the existence 
of a public sector comparator that would have helped the committee make important recommendations, but we 
were unable to get that and had to table a report without that important information. The Auditor General 
responded to that with a section 82 notice, but was not be able to get that information. The Office of the 
Auditor General is an independent and very vital part of the government process. The Auditor General is an 
officer of the Parliament and being unable to obtain information to make findings about withheld information 
from the Department of Corrective Services is an out-and-out disgrace. There is no other way to describe it. 
I wonder what this government has to hide. The only reason it would withhold such information from the 
Auditor General is if that information contained something very bad. The Auditor General will not circulate that 
information and breach commercial-in-confidence. The Office of the Auditor General is not involved in the 
commercial world of contracts in the broader Western Australian public. What would the Auditor General do 
with that information to perhaps give one tenderer an advantage over another? Of course, he would do nothing! 
The committee wonders what is in the Ernst and Young report. In the fullness of time we will find out what is in 
that publicly funded report and what it is about the public sector comparator that the minister does not want 
made public. There must be something. If there were nothing to hide, it would be available, at the very least, to 
the Auditor General and to the parliamentary committee. It is important to make those points. 
We have reached a new low in Western Australian government: a serving minister will not provide the 
Office of the Auditor General with information requested under section 82 of the Financial Management Act. If 
that is the standard that ministers in this house want to walk past, that is the standard that they accept. This needs 
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to be raised at cabinet level by the Premier. It is not good enough that serving ministers of the Crown will not 
provide information to the Office of the Auditor General. As I said, the standard of behaviour that ministers walk 
past is the standard of behaviour that they accept. If ministers accept that is perfectly reasonable behaviour, 
perhaps they all need to have a good look at themselves. It is a very dark day for this Parliament, the 
Legislative Council and the Office of the Auditor General. If we are to have an independent Office of the 
Auditor General, it should surely be able to get the information it requires to do its important work to hold 
governments accountable. We expect this under the British Westminster system and the community expects, at 
the very least, that level of accountability and transparency. 
We will find out in the fullness of time whatever the government is hiding. There will be a change of 
government eventually and further inquiries will be made into this. There will be a retrospective report, but it 
would be good to get the information now because it is contemporary and it is important that the public and the 
Parliament, and at the very least, the Auditor General know what is going on. Should there be important aspects 
of commercial-in-confidence, surely a parliamentary committee and the Auditor General can be charged with the 
responsibility of ensuring those confidences are kept. What is the government hiding? It is hiding a lot, but what 
is it hiding that the Auditor General cannot see? We have reached a new low in government. 
Hon AMBER-JADE SANDERSON: I, too, rise to respond to the twenty-seventh report that was tabled by the 
Standing Committee on Public Administration in response to the government’s response to the original report on 
the transport of persons in custody. The original report has been canvassed at length in this chamber, including 
the excruciating difficulties the committee had in extracting even the most basic information out of the 
Minister for Corrective Services and the Commissioner of Corrective Services and—I am not speaking out of 
turn here—I think the general disdain with which they treated the committee.  
It is a pretty extraordinary set of events. Both reports are quite extraordinary, considering that the committee is 
made up of a majority of government members. This is the kind of report that we would generally see from 
a minority group of members of a committee. Frankly, the frustration from all committee members, including 
those on the government side, is palpable and justified in this case. The government has just treated the 
parliamentary process with complete disdain. 
As Hon Liz Behjat said, what is the point? Our job is to inquire into matters without fear or favour, and to 
provide Parliament, the government of the day, the opposition and the administration of government with 
sensible proposals and recommendations so that they can go forward. Apart from being very polite and turning 
up, the government essentially did not provide any genuine information that the committee could use, and then 
treated the recommendations flippantly. The words in the second report tabled by the committee are pretty 
strong. It states — 

3.2 The Government Response to Report 26 addresses none of the substantive issues raised in the 
recommendations. It consists of vague and general comments. For example, in 
Recommendation 3 the Committee recommended that ‘the Minister advise how, in future 
contracts, this significant risk ... will be managed’. The trite response failed to explain how 
this risk would be managed. 

3.3 The Government Response is also deficient as it fails to articulate the Government’s position 
in relation to all ten recommendations; that is, whether the recommendations are supported, 
partly supported, not supported or supported in principle. 

The government’s response does not address any of the recommendations. If it does not support them, it should 
at least say so. 
Hon Sue Ellery: Have the courage of your convictions. 

Hon AMBER-JADE SANDERSON: Exactly. The government should have the courage of its convictions and 
step up and say, “No, we don’t support this.” The report continues — 

3.4 The Committee is of the view that the Minister treated the Committee with disdain and 
disregard during its Inquiry in relation to the non-provision of information, and the Committee 
has again been treated in this manner by the tabling of this Government Response. 

They are very strong words and entirely appropriate. If we go to the report, we can see how strong they are. 
Recommendation 1 states — 

The Committee recommends that in its response to this report the Government provide to the 
Legislative Council the Public Sector Comparator … 

Again, the department hides behind commercial-in-confidence or claims it is commercially sensitive 
information. When the Auditor General attempted to get that information, the department used the same 
excuse—that it was commercial-in-confidence. At least there is some consistency with the department not 

 [3] 



Extract from Hansard 
[COUNCIL — Wednesday, 12 October 2016] 

 p6861b-6864a 
Hon Liz Behjat; Hon Darren West; Hon Amber-Jade Sanderson 

providing that information to a committee because it does not have control of it when it gets to the committee, 
despite reassurances that it would be maintained as private correspondence. What on earth did the department 
expect the Auditor General to do with the commercial-in-confidence information? Did it think he would put it on 
the website? They are not amateurs in this office. They know what they are doing in the Office of the Auditor 
General. Again, there was a big “up yours” to the Auditor General as well as to the committee. 

Recommendation 2 is really simple—that the Inspector of Custodial Services Act 2003 be amended to require 
that the Office of Custodial Services investigate all aspects of transport of persons in custody. That is a key 
recommendation because it was evident that that space had been lacking over many years, including during the 
period when we saw the tragedy of Mr Ward. The Inspector of Custodial Services feels very passionately about 
this. It is not just an off-the-cuff comment. He has stated that he has the capacity to do it and it is entirely fitting 
with his role. Instead of saying yes or no, the committee heard that the Office of the Inspector of Custodial 
Services regularly considers the transport of persons in custody as part of the thematic reviews and widely 
reports on prisons and custodial services. We know that. We talked to him. The Office of the Inspector of 
Custodial Services concluded that an inspection of services covered by the Court Security and Custodial Services 
Act 1999, including the transport of persons in custody in early 2016, is expected to report shortly. We know that 
too because the Inspector of Custodial Services told us. It does not say anything about the recommendation, 
which was: “Will you amend the act to include the transport of persons, yes or no? Do you support it or not 
support it?” It is really simple. As the phrase was coined—he does not own it but he used it well—it was a case 
of verbal gymnastics. That is what this is. He should have just answered the question. 

We heard vague and woolly answers about how the government intends to continue to manage the governance of 
the contract. This is a good one. The committee outlined the governance arrangement around the contract with the 
senior officers. It was exceptionally complicated, and I think it changed each time we got an explanation of it. I do 
not know whether there is any one set of arrangements. There is a director general governance group and a senior 
officers group. One of the recommendations was that these groups meet regularly because they were put in place to 
mitigate the kind of risks and issues that we saw around the escapes that occurred. It became apparent through the 
inquiry that these groups had not been meeting. They were put in place and then did not meet. We made 
a recommendation that they should meet. It was pretty simple. The response was that a high-level project steering 
committee is now meeting. That is an entirely different group—a new group. It is more of the same essentially. 

Probably one of the only reasonable responses related to the scope and operation of the contract. Even though the 
government did not say whether it supports it or not, it did suggest that recommendations may be considered as 
part of future contracts. 

I genuinely hope this is not the end of it. We are still awaiting the government’s response, which is due to be 
tabled next month. I look forward to that. I genuinely hope and encourage the commissioner and the minister to 
review that response and respond in a meaningful and genuine way so that the committee and the public, the 
taxpayers of Western Australia—there was a lot of public interest in this inquiry—can have some faith that the 
government is taking this process seriously and is willing to at least look at the recommendations that the 
committee provided. 

Resolved, on motion by Hon Liz Behjat, that consideration of the report be postponed to the next sitting of 
the Council. 
 

 [4] 


	Motion

